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Art Unit: 3761 

DETAILED ACTION 
Election/Restrictions 

1 . Claims 1 5-20 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1 1 August 2005. 
Therefore, claims 1-14 are examined on the merits as discussed below. 

Claim Language Interpretation 

2. It is noted that the term 'waste' as recited in claim 1 includes 'any material, 
constituent or product that is capable of being transferred, collected, and/or disposed of 
as recited on page 9 of the instant specification. 

3. The term 'nozzle' as recited in claim 9 is given its broadest reasonable 
interpretation of 'a vent, or short tube that controls the flow of liquid' (Merriam-Webster 
online dictionary). A valve is 'a mechanical device by which the flow of liquid, gas, or 
loose material in bulk may be started, stopped, or regulated by a movable part that 
opens, shuts, or partially obstructs one or more ports or passageways.' Therefore a 
'valve' and 'nozzle' are interpreted to be equivalents since both tubular structures direct 
flow. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1-4 and 6-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bradbury et al. (US 5,741,238). Regarding claim 1 Bradbury et al. discloses vessel 20 
for collecting, transferring, and disposing of medical and biological fluid wastes while 
minimize the human interaction and possible exposure to contaminated surfaces 
(abstract, lines 1-3, col. 1, II. 54-63), comprising: 

A tube/ waste material transfer hose 16 having an inlet/first chamber 22 and an 
outlet for transferring waste material (col. 3, II. 46-53, figure 1); 

A waste material collection chamber 24 having an inlet in communication with the 
outlet of the transfer hose 16 and an outlet adjacent drain hose 70 (col. 3, II. 50-54, 
figure 1); 

A vacuum connected to collection chamber 34 by a vacuum line 32 (col. 3, II. 63- 
67); and 

A disinfectant/cleaning fluid chamber 122 for holding a sufficient volume of 
disinfectant, said fluid chamber 122 communicating and receiving an inlet of the transfer 
hose 16 (col. 5, II. 57-62, figure 1). 
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Regarding claims 2 and 4 Bradbury et al. discloses a float switch 24 which 
senses the level of the fluid in the vessel 20 as the fluid level within the chambers rises 
and sends a signal to an electronic control circuitry/switch 40 that terminates suction 
when the vessel 20 is filled to capacity (col. 3, line 64-col. 4, line 14). 

Regarding claim 3 Bradbury et al. discloses a drain hose/disposal pump 
connected to collection chamber/vessel 20 by outlet 70 to move waste material out of 
the collection chamber 20. 

Regarding claim 6 Bradbury et al. discloses drain valve/filter 74 disposed within 
vacuum line 32 between the vacuum source and float switch 24 that allows residual 
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liquids to drain fully after pumping of disinfectant fluid has stopped (col. 6, II. 30-34, 
figure 1 ). 

Regarding claims 7-8 Bradbury et al. discloses cleaning fluid chamber 122 is 
positioned upstream/upward from the inlet of the transfer hose 16 and the waste 
collection chamber/vessel 20 and therefore permitting cleaning fluid to be drawn into the 
transfer hose and disposed of by the apparatus (figure 1, col. 5, II. 45-50). 

Regarding claim 9 Bradbury et al. discloses valve/suction nozzle 30 connected to 
a pathway along the inlet of the hose 16 (col. 3, II. 63-64, figure 1). 

Regarding claim 10 see the discussion above with respect to claims 1 and 3. 

Regarding claims 11-13 see the discussion above with respect to claims 2, 6, 
and 4 respectively. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Bennett (US 
4,930,997). Bennett discloses a portable medical suction device 20 (col. 3, line 66), 
comprising: 

A suction tube/waste material transfer hose 22 having an inlet and an outlet for 
transferring waste material (col. 6, II. 21-22); 

A reservoir bag/waste material collection chamber 120 having an inlet in 
communication with the outlet of the transfer hose 22 and a collection chamber outlet 
with vacuum source/suction tube 22 (figure 4); 

A rinse bottle/cleaning fluid chamber 25 pumps water via a pump assembly 40 
through to minimize the risk of cross contamination (col. 6, II. 55-64). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bradbury et al. (US 5,741 ,238) as applied to claims 1 and 10 above, and further in view 

of Olson (US 6,036,166). Bradbury et al. discloses the disposable pump for use with 

fluid waste but does not expressly disclose the disposable pump is a peristaltic pump. It 

is well known that various types of pumps are known for use in pumping viscous 

substances, such as diaphragm pumps and fixed and rotary peristaltic pumps as taught 

by Olson (col. 1 , lines 13-15). Therefore, it would be obvious to one of ordinary skill in 

the art at the time the invention was made to modify the disposable pump, thus 

providing a peristaltic pump. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tenniswood (US 6,146,136) is cited for showing a self-cleaning 
collection chamber 14 but no separate waste collection chamber, vacuum 30, transfer 
hose 36, and float valve 46 closes off communication between vacuum and collection 
chamber. Terry (US 5,242,434) is cited for showing waste collecting chambers 50,52 
and service unit 120 that flushes hot and cold water through the connecting conduits. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (off every other 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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